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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 , 4, 5, 9, 12 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For claim 1 ,ines 5-6, the term "modified queue weights" is vague and indefinite 
because it is not known the metes and bounds of the claimed invention. 

For claim 4, line 2, the term "the channel quality information" has no antecedent 

basis. 

For claim 5, line 3, the term "the set of preemption values" has no antecedent 

basis. 

For claim 9, line 2, the term "the channel conditions" has no antecedent basis. 
For claim 12, lines 2-3, the term "the original queue weights" has no antecedent 

basis. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 4, 6 - 1 0 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Giroux et al. (US 6317416). 

Giroux et al. disclosed, regarding claim 4, an apparatus comprising: 

a bandwidth allocation adaptor (see column 2, lines 50 - 54, wherein service 
weight manager corresponds to bandwidth allocation adaptor) having a channel quality 
vector (a) as an input (see column 3, lines 53 - 57, wherein the Queue Grow Rate of 
output queue, the arrival rate correspond to channel quality vector) and outputting a set 
of queue weights (B*) based on the channel quality information (see column 2, lines 50 - 
52, column 3, lines 66 - 67, column 4, lines 1 - 3, lines 41 - 44, wherein Step 30 runs 
through all the Wi in the ordered list L and step 31 updates the weight table correspond 
to outputting a set of queue weights) 

Regarding claim 6, the bandwidth allocation adaptor additionally has a set of 
original queue weights (B) as an input (see column 3, lines 20 - 22, wherein 
minimum Weight table corresponds to a set of original queue weights), wherein the 
queue weights are additionally based on the set of original queue weights (see column 
4, lines 35 - 40, wherein Wi corresponds to queue weights and min_Wi corresponds to 
original queue weights). 

Regarding claim 7, a packet scheduler having B' as an input (see column 2, lines 
50 - 54, wherein the service weights correspond to B' and WFQ Scheduler corresponds 
to a packet scheduler),- and scheduling packets based on B' (see column 4, lines 1 - 3). 

Regarding claim 8, a plurality of data queues coupled to the packet scheduler 
(see column 2, lines 36 - 38), wherein each data queue within the plurality of data 
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queues has an associated service-level (see column 3, lines 25 - 33, TABLE 2, Queuei, 
Category, wherein Category CBR, RT-VBR, NRT-VBR, UBR correspond to service- 
level agreement associated with each queue). 
Regarding claim 9, a method comprising: 

receiving channel conditions (o) (see column 3, lines 53 - 57, wherein the Queue 
Grow Rate of output queue, the arrival rate correspond to channel quality vector); and 
calculating queue weights (B') based on the channel conditions information (see column 
2, lines 50 - 52, column 3, lines 66 - 67, column 4, lines 1 - 3, lines 41 - 44). 

Regarding claim 10, outputting the queue weights to a packet scheduler, 
wherein the packet scheduler utilizes the queue weights for scheduling packets (see 
column 4, lines 41 - 44, wherein Step 30 runs through all the Wi in the ordered list L and 
step 31 updates the weight table correspond to outputting the queue weights to a 
packet scheduler). 

Claim Rejections - 35 USC § 103 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 - 3, 5, 1 1 - 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Giroux et al. in view of Firoiu et al. (US 6820128). 

Giroux et al. disclosed, regarding claim 1 , an apparatus comprising: 
a bandwidth allocation adaptor (see column 2, lines 50 - 54, wherein service 
weight manager corresponds to bandwidth allocation adaptor) having as an input a first 
set of queue weights (see column 3, lines 20 - 22, wherein minimum Weight table 
corresponds to a first set of queue weights), channel quality information (see column 3, 
lines 53 - 57, wherein the Queue Grow Rate of output queue, the arrival rate 
correspond to channel quality information) and outputting modified queue weights 
(see column 4, lines 41 - 44) based on the first set of queue weights, the channel 
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quality information (see column 4, lines 5-7, wherein the queue weights, Wi, 
correspond to modified queue weights, line 1 5, 35 - 40). 

Regarding claim 2, the apparatus of claim 1 further comprising a packet 
scheduler (see column 4, lines 42 - 43, wherein Weighted Fair Queuing scheduler 
corresponds to a packet scheduler) having the modified queue weights as an input 
(see column 2, lines 46 - 48, column 4, lines 41 - 43, wherein step 31 updates the 
weight table used by the Weight Fair Queue scheduler corresponds to having the 
modified queue weights as an input), and scheduling packets based on the 
modified queue weights (see column 2, lines 50 - 52, column 4, lines 1 - 3). 

Regarding claim 3, the apparatus of claim 2 further comprising: a plurality of data 
queues coupled to the packet scheduler (see column 2, lines 36 - 38), wherein each 
data queue within the plurality of data queues has an associated service-level 
agreement (see column 3, lines 25 - 33, TABLE 2, Queuei, Category, wherein Category 
CBR, RT-VBR, NRT-VBR, UBR correspond to service-level agreement associated with 
each queue). 

Giroux et al. fail to teach a bandwidth allocation adaptor having as an input the 
preemption values and outputting modified queue weights based on the preemption 
values as recited in claim 1 . 

Firoiu et al. from the same or similar field of endeavors teach a bandwidth 
allocation adaptor (see column 5, lines 48 - 52, wherein loss sensitive buffer and delay 
sensitive buffer correspond to a bandwidth allocation adaptor) having as an input the 
preemption values (see column 7, lines 53 - 56, column 9, lines 10-20, wherein P1 
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the average drop rate of the loss sensitive buffer, P2 the average drop rate of the delay 
sensitive buffer correspond to the preemption values) and outputting modified queue 
weights based on the preemption values (see column 8 lines. 13 - 18, 34, column 9, 
lines 29 - 37, wherein the values of W1 and W2 are modified correspond to modified 
queue weights). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention to use a bandwidth allocation adaptor having as an input the 
preemption values and outputting modified queue weights based on the preemption 
values in the apparatus taught by Giroux et al. in order to provide a more fair 
relationship between the preemption values of different queues (see Firoui et al. column 
9, lines 36 - 37). 

Regarding claims 5, 1 1 , 1 2, Giroux et al. disclosed all the subject matter of the 
claimed invention as recited in paragraph 4 of this office action and receiving original 
queue weights (B) (see column 3, lines 20-22, wherein minimum Weight table 
corresponds to original queue weights); and wherein the step of calculating the queue 
weights (B') comprises the step of additionally basing the calculation of the queue 
weights on the original queue weights (see column 4, lines 35 - 40, wherein Wi 
corresponds to the queue weights and min_Wi corresponds to the original queue 
weights) as recited in claim 12. 

Giroux et al. fail to teach the bandwidth allocation adaptor additionally has 
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a set of preemption values (P) as an input, wherein the queue weights are additionally 
based on the set of preemption values as recited in claim 5; receiving preemption 
values (P); and wherein the step of calculating the queue weights (B') comprises the 
step of additionally basing the calculation of the queue weights on the preemption 
values as recited in claim 1 1 . 

Firoiu et al. from the same or similar field of endeavors teach the 
bandwidth allocation adaptor (see column 5, lines 48 - 52, wherein loss sensitive buffer 
and delay sensitive buffer correspond to the bandwidth allocation adaptor) additionally 
has a set of preemption values (P) as an input (see column (see column 7, lines 53 - 
56, column 9, lines 10-20, wherein P1 the average drdp rate of the loss sensitive 
buffer, P2 the average drop rate of the delay sensitive buffer correspond to a set of 
preemption values), wherein the queue weights are additionally based on the set of 
preemption values (see column 8 lines 13-18, 34, column 9, lines 29 - 37, wherein 
the values of W1 and W2 are modified correspond to the queue weights) as recited in 
claim 5 ; receiving preemption values (P) (see column (see column 7, lines 53 - 56, 
column 9, lines 10-20, wherein P1 the average drop rate of the loss sensitive buffer, 
P2 the average drop rate of the delay sensitive buffer correspond to a set of preemption 
values); and wherein the step of calculating the queue weights (B') comprises the 
step of additionally basing the calculation of the queue weights on the preemption 
values (see column 8 lines 13 - 18, 34, column 9, lines 29 - 37, wherein the values of 
W1 and W2 are modified correspond to the queue weights) as recited in claim 1 1 . 
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Thus, it would have been obvious to a person of ordinary skill in the art at 
the time of invention to use the bandwidth allocation adaptor additionally has a set of 
preemption values (P) as an input, wherein the queue weights are additionally based 
on the set of preemption values as recited in claim 5; receiving preemption values (P); 
and wherein the step of calculating the queue weights (B') comprises the step of 
additionally basing the calculation of the queue weights on the preemption values as 
recited in claim 1 1 in the method taught by Giroux et al. in order to provide a more fair 
relationship between the preemption values of different queues (see Firoui et al. column 
9, lines 36 - 37). 

Regarding claim 13, 14, Giroux et al. disclosed a method comprising: 

receiving channel conditions (o) (see column 3, lines 53 - 57, wherein the Queue 
Grow Rate of output queue, the arrival rate correspond to channel quality information); 
receiving original queue weights (B) (see column 3, lines 20 - 22, wherein minimum 
Weight table corresponds to original queue weights); and calculating modified queue 
weights (B') based on o and B (see column 4, lines 5-7, wherein the queue weights, 
Wi, correspond to modified queue weights, line 1 5, 35 - 40) as recited in claim 1 3, 

outputting B' to a packet scheduler, wherein the packet scheduler utilizes 
B' for scheduling packets as recited in claim 14 (see column 4, lines 41 - 44, wherein 
the Weight Fair Queuing scheduler corresponds to a packet scheduler). 

Giroux et al. fail to teach receiving preemption values (P); calculating modified 
queue weights (B') based on P as recited in claim 13. 
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Firoiu et al. from the same or similar field of endeavors teach receiving 
preemption values (p) (see column 7, lines 53 - 56, column 9, lines 10-20, wherein P1 
the average drop rate of the loss sensitive buffer, P2 the average drop rate of the delay 
sensitive buffer correspond to the preemption values); calculating modified queue 
weights (B') based on P (see column 8 lines 13 - 18, 34, column 9, lines 29 - 37, 
wherein the values of W1 and W2 are modified correspond to modified queue weights). 

Thus, it would have been obvious to a person of ordinary skill in the art at the 
time of invention to use receiving preemption values (P); calculating modified queue 
weights (B') based on P in the method taught by Giroux et al. in order to provide a more 
fair relationship between the preemption values of different queues (see Firoui et al. 
column 9, lines 36-37). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Freed et al. (US 6996062) and Aweya et al. (US 6961307) are 
cited to show methods which are considered pertinent to the claimed invention.Any 
inquiry concerning this communication or earlier communications from the examiner 
should be directed to Benjamin Su whose telephone number is 571-270-1423. The 
examiner can normally be reached on Monday - Friday 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on 571-272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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